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REQUEST FOR SEALED BID (RFSB) – Supply and Construction Works
	Subject: Request for sealed bids for rehabilitation and upgrades. 
	Invited entity:  Eligible Firms with experience in Electricity Network Construction/Engineering Works 

	Reference No.: Phase 2 Capex Project 
	Date: 03/06/2021

	Total Pages: 45
	



Section 1. Request for Sealed Bid (RFSB)
Abuja Electricity Distribution Plc is inviting you to submit a detailed proposal for the rehabilitation and upgrade of various feeders and injection substation as detailed in this RFSB.
This Request for Sealed Bid comprises the following;
Section 1. This Request letter
Section 2. RFSB Instructions 
Section 3. Requirement schedule

When preparing your proposal, please ensure compliance with the RFSB Instructions and use the templates provided to submit all requirements. It is your responsibility to ensure that your bid is submitted on or before the deadline. Failure to provide all information and support documents required by this RFSB will be at the bidder’s risk and may result in rejection of the bid.
Please see RFSB timeline in the table below;
	Action
	Date

	RFSB issued to bidders
	3rd   June, 2021 

	Request for clarification
	10th  June, 2021

	Response/ Addendum from AED Plc
	13th  June, 2021

	Tender Submission
	24th   June, 2021 

	Opening of Technical Proposal 
	24th June, 2021-3:15pm 



We look forward to receiving your bid.
Signed 
[bookmark: _GoBack]Management.
Date:  3rd  June, 2021   
Appendices: 
A. Tender acknowledgement form
B. CV Template
C. Technical and commercial offer submission templates
D. Compliance with requirements 
E. Conflict of interest form
F. Bill of Quantity (BoQ)
G. Drawings/ Designs
H. General conditions of contract 



Section 2. RFSB Instructions
	Company profile
	Abuja Electricity Distribution Plc (AED Plc) established in 1997 is a company registered under the laws of the Federal Republic of Nigeria based on the privatization of the power distribution in Nigeria.  AED Plc is required to maintain power quality in line with prevailing Nigeria regulations as set by the Nigeria Electrical Regulatory Commission (NERC) in their customer’s service standards of Performance, together with internationally accepted standards (IEC 60050)

	Purpose
	[bookmark: _Hlk64641310]Abuja Electricity Distribution Plc, is inviting firms to submit a detailed technical and commercial proposal for the rehabilitation and upgrade of various feeders and injection substation as detailed in this RFSB.

	Pre-qualification documents 

Mandatory Requirements –TECH 1 





































Technical Requirements-TECH 2 
	Please submit the following documents which are mandatory requirements for the pre-qualification of this procurement process with your Technical bid:

1. Detailed company profile, showing brief information about the company, such as organization’s values, top management staff profiles, all registered board members, registered address(es), branch network, key partners and personnel, foreign affiliates, etc.
2. Evidence of company registration with the Corporate Affairs Commission. (i.e. Certificate of Incorporation, Form CO2 and Form CO7)
3. VAT Registration
4. Tax Clearance Certificate valid till 31st December 2020 
5. Reference Letter from the Bank 
6. 3 years Audited Financial Statements (2019,2018, 2017) 
7. NEMSA Certificate 
8. Evidence of previously completing related engineering services to reputable organizations within the last five(5) years (attach only 3 copies of award or appointment letters with similar scope and amount , including job completion certificates from the client indicating completion of that project)
9. Reference letters from at least three past or present clients – Kindly be informed 
   that AED PLC may be conducting due diligence on the strength of letter provided, including but not limited to a site visitation. Note (For Point 6 and 7 above, an award or reference letter from AED PLC will not be accepted).
10. Complete and sign the conflict-of-interest form- APPENDIX E
11. Bid Security per Lot , a certified bank draft in favour of Abuja Electricity Distribution PLC. 
12. An affidavit confirming the following
I.  that none of the company's director has been convicted in any law court for any criminal offence relating to fraud and financial impropriety or criminal misrepresentation of falsification of facts relating to any matter 
II. No person has the ability to control or influence the AED Plc in making financial, commercial or operational decisions 
III. No person who has control or joint control of  AED Plc 
IV. No person related to a member of the management of AED Plc or to any of its shareholders 
V. No person related to a member of the management of AED Plc ‘s parent company and affiliates or to any of the shareholders of its parent company  
VI. Your company is not in receivership, the subject of any form of insolvency or bankruptcy proceedings or the subject of any form of winding up petition  proceedings











	Technical Capability -30 Marks 
· Experience in the last 5 years: This includes 3 copies of award or appointment letters with 
similar scope and amount, including job completion certificates from the client indicating completion of that project
· Plant and Equipment: List of verifiable equipment and construction yard/Office. 
Please indicate if you would hire any equipment for this project or the equipment belongs to 
your company
· Project Management Plan: This includes the proposed work plan and construction warranties 

	Management Capability – 30 Marks 
· This includes project management organization and experience of technical personnel 
Manpower with relevant professional and technical qualification to execute the project- CV Template provided

	Health Safety and Environment Risk Management – 20 Marks 
· HSE Policy 
· HSE Management Plan
· Emergency Preparedness and Response Plan
· Risk Assessment of Project. Identify all possible risk associated with the project and classify 
them according to severity and likelihood of occurrence. State the controls in place and 
develop mitigation actions (assigned to action owners) for proper implementation and monitoring.
· Current Workload of your organization:  Please provide a list of (Construction in progress and new awarded projects. If any projects are on-going, provide duration reasonability and
guarantee measures on how you will address any issues that can arise from running these 
projects concurrently if awarded this project from AED Plc. 


	Local Content – 10 Marks 
· % of local materials and labour to be used for this project
· Please indicate if your company will abide to the relevant local content laws. 
See attachment Regulation on National Content development for Power Sector 2014
(“the regulations” 

	Financial Capability – 10 Marks 
· Audited Accounts for the last 3 years ( 2019,2018 and 2017) 
· Reference letter from your bank 
























1

1. Key personal for construction and rehabilitation of AEDC network, Injection and Distribution substations 
	S/N
	Position 
	Educational Qualification 
	Professional and Technical Qualifications 
	Experience and competencies 

	1
	Project Manager 

	1. HND 
2. B.Sc./B.Eng./B.Tech. 

	1. COREN 
2. MNSE (Electrical) 
3. NIEEE/NIPE 
4. NEMSA 
	1.Not less than 12 Years Working Experience in the Electricity Industry 
2. Not less than 6 years working Experience in Planning &Construction or Protection, Control and Metering of Electrical Networks is compulsory 
3. Full knowledge of Ms. Project 

	2
	Site Engineer 

	1. HND 
2. B.Sc./B.Eng./B.Tech 

	1. COREN 
2. MNSE (Electrical) 
3. NIEEE/NIPE 
4. NEMSA 
	1. Not less than 10 Years Working Experience in the Electricity Industry 
2. Not less than 5 working Experience in Planning &Construction or Protection, Control and Metering of Electrical Networks is compulsory 
3. Full knowledge of Ms. Project. Knowledge of AutoCAD is an added advantage

	3
	Supervisor 
	1. HND 
2. B.Sc./B.Eng./B.Tech 

	1. COREN 
2. MNSE (Electrical) 
3. NIEEE/NIPE 
4.NEMSA
	1. Not less than 6 Years Working Experience in the Electricity Industry 
2. Experience in Planning &Construction of Electrical Networks is compulsory 
3. Full knowledge of Ms. Project 
4. Knowledge of AutoCAD is an added advantage 

	4
	Linemen 

	1.SSCE, WAEC, NECO, NABTEB 
2. TRADETEST- NEMSA 
	NAPTIP is an added advantage 

	1. Not less than 6 Years Working. Experience in the Electricity Power Distribution Sector. 
2. Must be Computer Literate 


	5
	Electrical Fitters 

	1.SSCE, WAEC, NECO, NABTEB 
2. TRADETEST- NEMSA 
	NAPTIP is an added advantage 

	1. Not less than 6 Years Working. Experience in the Electricity Power Distribution Sector. 
2. Must be Computer Literate 


	6
	Cable Jointers 
	1.SSCE, WAEC, NECO, NABTEB 
2. TRADETEST- NEMSA 
	NAPTIP is an added advantage 

	1. Not less than 6 Years Working. Experience in the Electricity Power Distribution Sector. 
2. Must be Computer Literate 




2. Key equipment and necessary Infrastructure required to execute the project 
	S/N
	Equipment 
	Special Feature 
	Quantity Required / Status 
	Owned or Rented 

	1
	Hiab/ Crane 
	1 Boom, 7 Tonnes 
	1 / Healthy 
	

	2
	Filtration Machine 
	3φ, 600 LPH Flow rate 
	1 / Healthy
	

	3
	Pick- Up Van 
	4 Wheel Drive 
	2No 
	

	4
	Ladder (HT/LT)
	Fiber Make 
	10 (HT) & 10 (LT) 
	

	5
	PPE 
	Customized 
	All Staff 
	

	6
	Compressor 
	Assorted Bits 
	1 Packet 
	

	7
	Test Kit 
	Earth Test 
Meggar 5-10KV 
	1
1
	

	8
	Toolbox 
	Mechanical 
Electromechanical 
	1
1
	






	Submission
	[bookmark: _Hlk64669402]Failure to furnish all information required by this RFSB or submission of a bid not responsive to this RFSB in every respect will be at the bidder’s risk and may result in rejection of the bid. The bidders shall prepare one Single Technical Bid, clearly marked as “Technical Bid”- Envelope A. Similarly, bidders shall prepare only one Financial l Bid, clearly marked as “Financial l Bid” – Envelope B. Both the envelopes carrying the Technical (Envelope A) and Financial al (Envelope B) proposals should clearly LABELED   with the bidders name and put in a sealed single envelope. The cover should be scribed as
"RFSB Reference no : e.g AEDC 2”. An E-copy of the technical submission on flash drive only should be included in the Technical Bid envelope. 

The bids shall be type written and shall be signed by a person or persons duly authorized. The person or persons signing the bid shall initial all pages of the bid. Any bids submitted by fax, telex or email shall not be accepted.

Commercial Bids of only technically qualified bidders will be opened. Commercial bids of technically disqualified bidders shall not be opened and shall not be returned to the bidders.

Note: Bidders cannot bid for more than two lots. 

	Evaluation method
	The evaluation method shall be a least cost selection. The minimum qualifying mark is 90%

1. There will be Technical and  Financial  Evaluation
2. TECH-1 : A review of Mandatory Requirements (MR)  submitted by the bidders 
3. TECH-2  : A review of  Technical Proposal (TP) for  ONLY firms that met ALL the  Mandatory Requirements 
4. Minimum qualifying marks for TP:  The minimum qualifying marks for Technical Evaluation is 90% 
5. There will be a  public opening of the Financial Proposals of the technically compliant firms 
6. Financial  Evaluation:  Only firm that met the minimum qualifying marks of 90% from the Technical Evaluation will be eligible for  opening of their opening and evaluation of their financial l bids 
7. The Financial Bids of technically compliant bidders shall be reviewed for correctness and completeness. 
8. Any arithmetical error observed shall be commutated to the bidder for confirmation
9. Failure of the bidder to confirm the error within the stipulated period will lead to disqualification of the bidder 


	Evaluation criteria
	Technical Evaluation would be based on the requirement  below:

Technical qualifying mark is 90% 

Financial Evaluation will be based on Least cost after arithmetical errors have been made if any. 

	Technical bid

	Technical Bid formats - Please adhere strictly to the format indicated in the requirement schedule (in section 3) to prepare your bid. 

Use the technical and Financial offer template (Appendix C)


	Commercial bid
	1. Provide a lump sum for the provision of the services stated in the RFSB. The lump sum should include a breakdown of all costs associated with delivering the Services.
2. The bidders shall quote price in clear terms with each line item adequately described. Special care should be taken to avoid any hidden costs or conditional costs; any offers with hidden or conditional costs will be liable for straightforward rejection.
3. The price components furnished by the bidders will be solely for facilitating the comparison of bids by AED Plc and will not in, any way limit AED Plc right to negotiate the contract or any of the terms offered with the lowest bidder.
4. All taxes, if any, applicable shall be deducted at source as per prevailing regulations while making any payment. Price quoted should be valid for a minimum of 90 (ninety) days from the date of opening of Financial Bid. The price quoted should be in Nigerian Naira. (NGN) 
5. The Price quoted by the bidder cannot be altered or changed due to escalation because of forex fluctuations, any variation in taxes, levies and cost of material.
6. The price quoted is to be written in words as well as figures and in case of discrepancies between prices written in words and prices written in figures, the prices written in words shall be considered correct.


	Negotiation
	The aim of the negotiation is to reach agreement on all technical and Financial considerations and sign a contract.

Negotiation will include: discussion and clarification of the RFSB Instructions and Scope of Works, Discussion and finalization of the methodology and work implementation plan proposed by the Service Provider/ Vendor, Consideration of appropriateness of qualifications and number of man-months and the personnel to be assigned to the project, and schedule of activities, Discussion on the financial proposal submitted by the Service Provider/ Vendor and Provisions of the contract. AED PLC shall prepare minutes of negotiation which will be signed both by AED Plc and the Service Providers/ Vendor.

	Clarifications
	Bidders requiring any clarifications on this RFSB may notify AED Plc in writing by E-mail. The following personnel may be contacted for these purposes.

	Name of AED Plc Employee 
	Contact Email

	Procurement Committee 
	aedcprocurement@abujaelectricity.com 



Enquiries received after 10th  June, 2021 (Time) 5pm. (Nigeria Time) will not be processed and will not receive a response. From the Issue Date of this RFSB until a contract is signed by both parties, all correspondence is to be directed to the above nominated email addresses. Bidders shall not be permitted to communicate with AED Plc personnel in relation to this RFSB unless otherwise communicated in writing.

	Submission method
	Bidders are to submit their bids in sealed envelopes marked with subject, closing date and time, should be addressed to:
Procurement Committee 
Abuja Electricity Distribution Company
No. 1 Ziguinchor Street, Off IBB Way,
Zone 4, Wuse – Abuja,

All bids must be delivered and deposited in the tender box located on the 1st Floor, by Procurement Department at AED PLC Headquarters at No. 1 Ziguinchor Street, Off IBB Way, Zone 4, Wuse – Abuja, or sent by courier to our street address as above.

The supplier’s name and address MUST be written on the reverse side of all the envelopes  and subject of supply on the Top Right-Hand Corner of the envelope.
· The tender shall contain no interlineations, erasures or overwriting except as necessary to correct errors made by the tenderer in which case such corrections shall be initialed by the person or persons signing the tender.
· Tenderers are particularly directed that the price entered in the tender shall be for performing strictly in accordance with AED Plcs requirements.
· The closing date for the receipt of sealed bids is  24th  June , 2021; (Time)3pm 
· Late bids ,  emailed bids and faxed bids WILL be rejected. 
AED Plc reserves the right to reject any tender and or annul the tendering process and reject all tenders at any time prior to AED Plc signing the contract, without hereby incurring any liability to any tenderer and without being required to give any reason thereof.



Instructions to Tenderer
1.	Cost of Tendering & Presentation
0. Tenderers must bear all the costs associated with the preparation and submission of their bid and any further costs incurred prior to award of contract unless otherwise previously agreed in writing by AED PLC.
0. Tenderers may be invited to meet with representatives of AED PLC and its advisers after the Closing Date to make presentations relating to their Proposals and to take part in a question and answer session. The dates for these presentations (if applicable) will be notified by AED PLC to the tenderers in advance. The purpose of the presentations is to assist AED PLC with its evaluation of the Proposals. The Tenderers may be requested to confirm in writing any statements made by the tenderers during the presentations. Any questions raised or statements made by AED PLC at the presentations are subject to these terms and conditions.
2.	Tender Invitation Documents
2.1	You are expected to examine all the tender invitation documents, which indicate what information must be provided.  Incomplete bids may be rejected. 
2.2	All material issued by AED PLC in connection with the invitation to tender remains the property of the AED PLC and is to be used solely for the purpose of tendering.  Documents must not be copied or forwarded to unauthorized persons.  
2.3	Information supplied by AED PLC is supplied for general guidance in the preparation of tenders.  Tenderers must satisfy themselves by their own investigations with regard to the accuracy of such information.  No responsibility is accepted by AED PLC for any inaccurate information obtained by tenderers.
2.4	All Proposals will become the property of AED PLC on receipt by AEEC and will not be returned to the tenderer. As between AED PLC and a tenderer the intellectual property rights in the information contained in the tenderers Proposal belong to the tenderer, but AED PLC may use any information contained in a Proposal for the purposes of assessing and evaluating the Proposal, for the negotiation and preparation of any related agreements, and as otherwise contemplated by this RFP. All intellectual property rights in this RFP and in any materials prepared by AED PLC and distributed with, or in connection with, this RFP belong to, and remain with, AED PLC.

3.	Amendment to Tender Invitation Documents

3.1	The tender documents may be modified by amendment at any time prior to the deadline for receipt of tenders. 
3.2	Any such amendment will be notified in writing to all prospective bidders who have received the tender documents.  A form is attached at Annex A to these instructions and you must record all amendments on this form and return it with the tender documents.  Any amendment will be binding on bidders. 
3.3	In order to give you reasonable time in which to take the amendment into account in preparing your bid, AED PLC may, at its discretion, extend the deadline for the receipt of tenders. 
4. 	Tender Prices
4.1	Prices shall be quoted shall be firm for the duration of the contract unless otherwise stated.

5.	Bid Validity Period
5.1	Bids shall remain valid for a period of ninety days from the closing date for return of tenders.  A bid valid for a shorter period may be judged to be non-compliant and rejected by AED PLC. 
5.2	In exceptional circumstances, AED PLC may seek your consent to extend the validity period.  You may refuse such a request without penalty.  If you grant the request you will not be permitted to modify your bid. The request and the response thereto shall be made in writing. Extension of validity period by the Bidder should be unconditional and irrevocable. A Bidder granting the request will not be permitted to modify its bid.
6.  Joint Venture, Consortium or Association
If the Proposer is a group of legal entities that will form or have formed a joint venture, consortium or association at the time of the submission of the Proposal, they shall confirm in their Proposal that: 
(i) they have designated one party to act as a lead entity, duly vested with authority to legally bind the members of the joint venture jointly and severally, and this shall be duly evidenced by a duly notarized Agreement among the legal entities, which shall be submitted along with the Proposal; and
(ii) if they are awarded the contract, the contract shall be entered into, by and between Aed Plc and the designated lead entity, who shall be acting for and on behalf of all the member entities comprising the joint venture.  

After the bid has been submitted to AED Plc, the lead entity identified to represent the joint venture shall not be altered without the prior written consent of Aed Plc.  Furthermore, neither the lead entity nor the member entities of the joint venture can:
a) Submit another proposal, either in its own capacity; nor 
b) As a lead entity or a member entity for another joint venture submitting another Proposal.  

The description of the organization of the joint venture/consortium/association must clearly define the expected role of each of the entity in the joint venture in delivering the requirements of the RFSB, both in the bid and the Joint Venture Agreement.  All entities that comprise the joint venture shall be subject to the eligibility and qualification assessment by Aed Plc..Note: Documents for entities within the joint venture should be submitted in a separate envelop) 
Where a joint venture is presenting its track record and experience in a similar undertaking as those required in the RFSB, it should present such information in the following manner:
a) Those that were undertaken together by the joint venture; and 
b) Those that were undertaken by the individual entities of the joint venture expected to be involved in the performance of the services defined in the RFP.

Previous contracts completed by individual experts working privately but who are permanently or were temporarily associated with any of the member firms cannot be claimed as the experience of the joint venture or those of its members, but should only be claimed by the individual experts themselves in their presentation of their individual credentials.
If a joint venture’s Proposal is determined by AED Plc as the most responsive bid that offers the best value for money, Aed Plc shall award the contract to the joint venture, in the name of its designated lead entity.  The lead entity shall sign the contract for and on behalf of all other member entities. 

AED Plc reserves the right to undertake a post-qualification exercise aimed at determining, to its satisfaction the validity of the information provided by the bidders. Such post-qualification shall be fully documented and may include, but need not be limited to, all or any combination of the following:

a) Verification of accuracy, correctness and authenticity of information provided by the bidder on the legal, technical and financial documents submitted; 
b) Validation of extent of compliance to the RFP requirements and evaluation criteria based on what has so far been found by the evaluation team;
c) Inquiry and reference checking with other previous clients on the quality of performance on ongoing or previous contracts completed;
d) Physical inspection of the Proposer’s offices, branches or other places where business transpires, with or without notice to the bidder;
e) Quality assessment of ongoing and completed outputs, works and activities similar to the requirements of Aed Plc where available; and
f) Other means that Aed Plc may deem appropriate, at any stage within the selection process, prior to awarding the contract.
7.	Documents Establishing the Eligibility and Qualifications of Tenderers 

7.1 If so requested by AED PLC, you should furnish documents establishing your eligibility to tender and your qualifications to fulfil the contract if your tender is accepted.
8.	Language of Tender

8.1 The tender, all correspondence and all documents relating to the tender must be written in English.  Any literature printed in another language and provided by you to AED PLC must be accompanied by an English translation of its relevant passages.  In such cases, for the purpose of interpreting the tender, the English translation shall govern.
9	Conflict of Interest

9.1 Tenderers where a conflict of interest may exist or arise, must inform AED PLC and submit proposals for avoiding such conflicts.  This is particularly important where the conflict could result in a real danger of bias in the execution of the works. 
10.	Submission of Tender

10.1 Your original tender, together with any copies as specified in the Invitation to Tender letter, must be securely sealed in an envelope and sent to the person named in the invitation to tender letter.

10.2 AED PLC shall not accept responsibility for the premature opening (and therefore rejection) or mishandling of envelopes not properly sealed or not correctly marked.
11.	Deadline for Receipt of Bids

11.1 It is the tenderers responsibility to ensure that their tender is delivered by the date and time of the deadline for the receipt of tenders.  AED PLC does not undertake to consider tenders received after the deadline unless clear evidence of despatch is available (e.g. clear post mark and/or certificate of posting). 
11.2 Envelopes stamped/sealed by the bidders own date stamp/seals will not be regarded as sufficient evidence of posting.
11.3 Any request for an extension of the period of tendering must be received at least 4 working days before the due date for return.  No undertaking can be given that an extension will be granted.  Tenderers should note that if an extension is given this will be extended to all tenderers.

12.	Withdrawal and re-submission of Tenders

12.1	Once tenders have been deposited in the tender box they can never be withdrawn neither shall additional information be submitted nor AED PLC reserves the right to have the tender box opened once bids have been deposited.
12.2 	You may withdraw your bid at any time prior to AED PLC notification of acceptance by sending notice of withdrawal in writing to AED PLC contact named in the Invitation to Tender letter.
13.	Evaluation of Tenders

13.1 AED PLC will award the contract to the tenderer who, following the evaluation criteria set above meets all required marks and is determined as having provided the most economically advantageous tender and will not necessarily mean the lowest priced tender.
14.	Right to reject any or all Bids

14.1 AED PLC reserves the right to cancel the tender process and reject all bids at any time prior to award of contract without incurring any liability to the affected bidders.
14.2 AED PLC does not bind itself to accept the lowest or any tender, and reserves the right to accept a portion of any tender, unless the tenderer expressly stipulates otherwise in his tender. 
15.	Standard Terms and Conditions of Contract

15.1 Standard Terms and conditions of Contract will incorporate the Standard Terms and Conditions of Contract as shall be provided by AED PLC.  The Contractor’s terms will not be applicable to this bid.
16.	Confidentiality of Tenders
16.1 You should note that your tender will be invalidated if you disclose to any other party, even approximately, what your tendered prices are or will be at any time before the deadline for delivery of tenders.  An exception to this will only be made if you need an insurance quotation to calculate your tender prices, in which case you may give your insurance company or brokers any essential information they require, so long as you do so in strict confidence. 
16.2 Any attempt to obtain any information about anyone else’s tender or proposed tender prior to the deadline for delivery of tenders will also invalidate your tender.

17.	Award of Contract
17.1 	Prior to the expiry of the bid validity period AED PLC will send to the successful bidder a letter of provisional acceptance of tender.  
17.2	The successful bidder shall within 7 calendar days of receipt of the contract documentation sign both copies and return them to AED PLC. AED PLC  will sign both copies and return one signed copy to the successful bidder and retain the other copy.  No other form of acknowledgement will be accepted.




Section 3. Requirement schedule  
General Scope of Work
Bidders are to ensure compliance with the scope of work, Bill of Quantity (Appendix F) . Please review the lot your company is interested in bidding for and submit the necessary documents to support your bid.
Pre-Contracting requirements 
	Pre-Contracting Requirements 

	Quote Validity
	offer must be valid for at least 90 days from date of issue. The price quoted should be in Nigerian Naira. (NGN)

	General Conditions of Contract
	Any contract or service order that will be issued because of this RFSB shall be subject to the General Conditions of Contract (Appendix G)

	Payment terms
	For the execution of this service, payment terms shall be 30% mobilization upon submission of an APG from a reputable bank. This guarantee will be in favour of NESI-SSL and 70% based on an agreed milestone. The Milestones are as follows: 
1. 50% upon completion of the works 
2. 20% upon commissioning by NEMSA
























Appendix A – Tender Acknowledgement Form

ABUJA ELECTRICITY DISTRIBUTION COMPANY
              Reference Lot No: 

Date of Issue:	3/06/2021 				Closing Date: 24/06/2021  

ACKNOWLEDGEMENT OF RECIEPT OF TENDER DOCUMENT

I, the undersigned, acknowledge receipt of the above-mentioned tender documents.  

Name: ………………….…………………………………………………………………………………………………..

Designation: ……………………………………………………………………………………………………………..

Signature: …………..….………………………………………………………………………………………………..

Date: ………………..…………………………………………………………………

Company Name: ……..………….………………………………………………

Email Address: ……..………….…………………………………………………

I confirm that we shall participate in this tender

I regret that we shall not participate in this tender

Give reasons: ………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………..

This form MUST be completed and sent back to AED PLC as confirmation of receipt of the enquiry by return mail.








Appendix B – CV Template
	Name:
	

	Position for this Contract:
	

	Nationality: 
	

	Contact information:
	

	Countries of Work Experience:
	

	Language Skills:
	

	Educational and other Qualifications:
	

	COREN No.; NSE No; Lecan No; ( Please indicate where applicable) 
	

	Summary of Experience:     Highlight experience in the region and on similar projects. 

	Relevant Experience (From most recent):

	Period:  From – To
	Name of activity/ Project/ funding organisation, if applicable:
	Job Title and Activities undertaken/Description of actual role performed: 

	e.g. Nov. 2004- Mar. 2005
	
	

	Etc.
	
	

	Etc. 
	
	

	References no.1 (minimum of 3):

	Name
Designation
Organization
Contact Information – Address; Phone; Email; etc.

	Reference no.2
	Name
Designation
Organization
Contact Information – Address; Phone; Email; etc.

	Declaration:

I confirm my intention to serve in the stated position and present availability to serve for the term of the proposed contract.  I also understand that any wilful misstatement described above may lead to my disqualification, before or during my engagement.

 ___________________                                      ____________________                     
Signature of the Personnel                                  Signature of the Project Manager/ Bid Rep.                                                                                                      

___________________                                       ____________________
Date Signed                                                         Date Signed







Appendix C - Technical and commercial offer submission template
Technical Proposal
The Technical Proposal shall consist of the following sections separated by tabs. Documents and responses must be presented in this order:
BID CHECKLIST - Cover Transmittal 
 
Please provide this sheet on your company letter head. 
 
	S.no 
 
	Requirement 
 
	Confirmation of Requirement 

	1 
 
 
	Seal the envelope and attach a label or print in the lower left corner of the outer envelope the project name and date due. On the reverse side of the envelope should be the bidders name and address. 
	 
 
 

	2 
 
	Please include (1no.) original technical copy and (1no) flash drive of all technical literature only. 
	 
 

	3 
 
	Please include in a sealed envelope included in the package (1no.) original financial copy only. 
	 
 

	4
	Prequalification Documents 
I. Detailed company profile, showing brief information about the company, such as organization’s values, top management staff profiles, all registered board members, registered address(es), branch network, key partners and personnel, foreign affiliates, etc.
II. Evidence of company registration with the Corporate Affairs Commission. (i.e. Certificate of Incorporation, Form CO2 and Form CO7)
III. VAT Registration
IV. Valid Tax Clearance Certificate for 2018, 2019 and 2020
V. 3 years Audited Financial Statements (2019,2018, 2017) 
VI. Reference letter from the bank 
VII. NEMSA Certificate 
VIII. Evidence of previously completing related engineering services to reputable organizations within the last five (5) years (attach only 3 copies of award or appointment letters with similar scope and amount )
IX. Reference letters from at least three past or present clients 
X. Complete and sign the conflict-of-interest form- APPENDIX E 
XI. Bid Security per Lot , a certified bank draft in favour of Abuja Electricity Distribution PLC. 
XII. A sworn affidavit 
	

	5
	Technical Submission 
	 

	a
	Technical Capability 
	 

	b
	Management Capability    
	 

	c
	Health Safety and Risk assessment  
	 

	d
	Local Content 
	

	
	
	

	6
	Commercial Submission 
	 

	A
	Project Cost / Financial proposal 
Note: Please use the BoQ (Appendix For the interested lot No.) to provide price to all element described in the document. Bidders are required to complete the form, sign it and return it as part of their financial bid.
	 

	B
	Payment Terms  
	 

	
	Any other document to support the bid 
	 


 
Communications concerning this Proposal shall be addressed to: 
 
Name of Authorized Representative: ________________________________ 
 
Title: ________________________________________________________ 
 
Address:  _____________________________________________________ 
 
_____________________________________________________________ 
 
 
Telephone Number _____________________________________________ 
 
Email: _______________________________________________________ 
 
 
Submitted on 	, 2021
 
 
________________________________________ 
 
Signature of Offeror’s Authorized Representative 











Appendix D - Compliance with Requirements
	Requirements
	Bidders Responses

	
	Yes, we will comply
	No, we can’t comply
	If you can’t comply, please state counter offer

	Quote validity
	☐	☐	

	Full acceptance of the General Conditions of Contract
	☐	☐	

	Acceptance of AED PLC payment terms
	☐	☐	

	Compliance to local content See attachment Regulation on National Content development for Power Sector 2014(“the regulations”)
	☐	☐	



Authorized signature
______________________________
Name:
Title:
Date:






















Appendix E – Conflict of Interest Form


VENDOR’S CONFLICT OF INTEREST DECLARATION

For the purposes of this statement, the term “Conflict of Interest” means:

a) in relation to the procurement process, the Vendor has an unfair advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage, including but not limited to:
(i) having, or having access to, confidential information of AED PLC in relation to this procurement that is not available to other Vendors,
(ii) communicating with any person with a view to influencing preferred treatment in the procurement process (including but not limited to the lobbying of decision makers involved in the procurement process), or
(iii) engaging in conduct that compromises, or could be seen to compromise, the integrity of the procurement process; or 
b) in relation to the performance of its contractual obligations contemplated in the contract that is the subject of this procurement, the Vendor’s other commitments, relationships or financial interests:

(i) could, or could be seen to, exercise an improper influence over the objective, unbiased and impartial exercise of its independent judgement, or (ii) could, or could be seen to, compromise, impair or be incompatible with the effective performance of its contractual obligations. 

c) Herein indicate that none of my employee is related to a member of the management of AED Plc or affiliates any shareholder of its parent company or affiliates. 

If the box below is left blank, the Vendor will be deemed to declare that:

(a) there was no Conflict of Interest in preparing its proposal and/or quote; and 
(b) there is no foreseeable Conflict of Interest in performing the contractual obligations contemplated in the procurement. 

Otherwise, if the statement below applies, check the box. 

☐ The Vendor declares that there is an actual or potential Conflict of Interest relating to the preparation of its proposal and/or quote, and/or the Vendor foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the procurement.

If the Vendor declares an actual or potential Conflict of Interest by marking the box above, the Vendor must set out below details of the actual or potential Conflict of Interest: 
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
The following individuals, as employees, advisers, consultant, or in any other capacity
(a) participated in the preparation of our proposal and/or quote; and 
(b) were employees of the AED PLC and have ceased that employment within twelve (12) months prior to the date our proposal and/or quote is made: 

	Nos
	Subject
	Details

	1
	Name of Individual
	

	2
	Job Grade
	

	3
	Department
	

	4
	Last Date of Employment with AED PLC
	

	5
	Brief Description of Individual’s Job Functions
	

	6
	Brief Description of Nature of Individual’s Participation in the Preparation of the Proposal and/or Quote
	


(Repeat above for each identified individual)

The Vendor agrees that upon request, the Vendor shall provide to AED PLC any additional information from each individual identified above in the form prescribed.

_______________________________________
Name of Vendor

______________________________________ 
Signature of Vendor’s Representative

_______________________________________ 
Name of Vendor’s Representatives

________________________________________ 
Date 

This form MUST be completed (SIGNED) and included in the Technical Proposal submission envelope.  
None inclusion of this form will automatically disqualify the bidder. 

















Appendix F – Please refer to the interested Lot -Bill of Quantity (BoQ) 
Appendix G – General Conditions of Contract



[bookmark: _Hlk62348630]SERVICE AGREEMENT 

FOR 

Xxxxxxxxx Project Title xxxxxxxxxxxxxxxx



BETWEEN


ABUJA ELECTRICITY DISTRIBUTION PLC


	AND	



Xxxxxxxxxx Service Provider xxxxxxxxxxxxxx



FORM OF CONTRACT

THIS AGREEMENT is made and effective this Day/Month, 2021

BETWEEN

ABUJA ELECTRICITY DISTRIBUTION PLC a public limited liability Company established under Companies and Allied Matters Act Cap C20 Laws of the Federation of Nigeria 2004, having its Company’s Headquarters at No. 1 Ziquinchor Street off Ibrahim Badamosi Babangida Way, Wuse Zone 4, Abuja Nigeria (hereinafter referred to as the “Client” which expression shall where the context so admits include its successors-in-title and assigns) of the one part;

AND
	
Xxxxx service provider xxxxx a Limited Liability Company established under Companies and Allied Matters Act Cap C20 Laws of the Federation of Nigeria 2004, having its principal place of business at xxxxx Office address xxxxxx (hereinafter called the “Service Provider” which expression shall where the context so admits includes its successors in title and assigns) of the other part.

Hereinafter referred collectively as “Parties” and individually as “Party”.

WHEREAS

1.1. Abuja Electricity Distribution PLC. (the Client), is an Electricity Distribution Client licensed by the Nigerian Electricity Regulatory Commission for the distribution of electricity throughout the Abuja Electricity Distribution Area comprising of Federal Capital Territory, Niger, Nasarawa and Kogi States of the Federal Republic of Nigeria. 

1.2. The Service Provider is a Building Engineering firm in the business of civil construction works amongst other businesses.

1.3. The Client is desirous of xxxxx Project title xxxxxxx and the Service Provider has represented to the Client as having the technical skills and competence to provide the services as detailed herein and in accordance with the terms of this agreement. (hereinafter referred to as the Services).  

1.4. The Client has accepted to retain the services of the Service Provider who has agreed to provide the services subject to the terms and conditions enshrined herein. 
NOW THEREFORE the parties hereto hereby agree as follows:

1.	The following documents attached hereto shall be deemed to form an integral part of this Contract:

(a) The General Conditions of Contract;
(b) The Special Conditions of Contract;
(c) Appendix A: Bill of Quantity	
(d) Appendix B: Drawings
(e) Appendix C: Risk Assessment
(f) Appendix D: Method Statement
(g) Appendix E: Work Schedule
	
In the event of any inconsistency between the documents, the following order of precedence shall prevail: the Special Conditions of Contract; the General Conditions of Contract; Appendices; 

Any reference to this Contract shall include, where the context permits, a reference to its Appendices.

2.	That the total contract value is N___,___,____.00 (Amount in words) only inclusive of VAT which shall be paid by the Client to the Service Provider in accordance with the terms of this agreement.

3.	The mutual rights and obligations of the Client and the Service Provider shall be as set forth in the Contract, in particular:

(a)	the Service Provider shall carry out the Services in accordance with the provisions of the Contract; and
(b)	the Client shall make payments to the Service Provider in accordance with the provisions of the Contract.

IN WITNESS WHEREOF the parties hereto have caused their respective common seals to be hereunto affixed the day and year first above written.

Signed for and on behalf of 
ABUJA ELECTRICITY DISTRIBUTION PLC by

……………………….                    			……………………..
  xxxxx 							xxxxx
Director xxxx					             Managing Director/CCE



Signed for and on behalf of
Consultant by
...............................................           	                       	 ............................................
NAME:						          	NAME:
Director/Secretary				         	 Director                







General Conditions of Contract  
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[bookmark: _Toc29564171]
General Conditions of Contract

[bookmark: _Toc29564172][bookmark: _Toc465079655]1.  General Provisions

	[bookmark: _Toc29564173][bookmark: _Toc465079656]1.1	Definitions
	Unless the context otherwise requires, the following terms whenever used in this Contract have the following meanings:
(a)	“Completion Date” means the date of completion of the Services by the Service Provider as certified by the Client
(b)	‘‘Commencement Date’’ means the date of commencement of the Services;
(c)     “Contract” means the Form of Contract signed by the Parties, to which these General Conditions of Contract (GCC) are attached, together with all the Appendices;
(d)	“Contract Price” means the price to be paid for the performance of the Services, in accordance with Clause 6;
(e)	“Client” means the party who employs the Service Provider
(f)	“GCC” means these General Conditions of Contract;
(g)	“Government” means any relevant Government of the Federal Republic of Nigeria;
 (h)	“Party” means the Client or the Service Provider, as the case may be, and “Parties” means both of them;
(i)	“Personnel” means persons hired by the Service Provider or by any Subcontractor as employees and assigned to the performance of the Services or any part thereof;
(j)	“Service Provider” means the party engaged by the Client to perform the Services;
(k)	“SCC” means the Special Conditions of Contract by which the GCC may be amended or supplemented;	
(l)	“Services” means the work to be performed by the Service Provider pursuant to this Contract, as described in SCC
(m)	“Subcontractor” means any entity to which the Service Provider subcontracts any part of the Services in accordance with the provisions of Sub-Clauses 3.5.
(n)	“BQ” means Bill of Quantities

	[bookmark: _Toc350746394][bookmark: _Toc350849375][bookmark: _Toc29564174][bookmark: _Toc465079657]1.2	Applicable Law
	The Contract shall be interpreted in accordance with the laws of Nigeria.

	[bookmark: _Toc350746395][bookmark: _Toc350849376][bookmark: _Toc29564175][bookmark: _Toc465079658]1.3	Language
	This Contract has been executed in English language, which shall be the binding and controlling language for all matters relating to the meaning or interpretation of this Contract.

	[bookmark: _Toc350746396][bookmark: _Toc350849377][bookmark: _Toc29564176][bookmark: _Toc465079659]1.4	Notices
	Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be deemed to have been made when delivered in person to an authorized representative of the Party to whom the communication is addressed, or when sent by registered mail, or facsimile to such Party at the address specified in the SCC.

	[bookmark: _Toc350746397][bookmark: _Toc350849378][bookmark: _Toc29564177][bookmark: _Toc465079660]1.5	Location
	The Services shall be performed at such locations as are specified in the SCC, and, where the location of a particular task is not so specified, at such locations, as the Client may approve.

	[bookmark: _Toc29564178][bookmark: _Toc465079661]1.6	Authorized Representatives
	Any action required or permitted to be taken, and any document required or permitted to be executed, under this Contract by the Client or the Service Provider may be taken or executed by the officials specified in the SCC.

	[bookmark: _Toc350746399][bookmark: _Toc350849380][bookmark: _Toc29564180][bookmark: _Toc465079662]1.7	Taxes and Duties
	The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and other impositions as may be levied under the Laws of the Federal Republic of Nigeria, the amount of which is deemed to have been included in the Contract Price.

	[bookmark: _Toc465079663]1.8 Liquidated Damages

	In the event that the Service Provider defaults in maintaining the agreed Scope of Service and milestone as described in SCC and Appendix A, the Client shall suffer substantial economic damages and losses of types and in amounts which are impossible to compute and ascertain with certainty as a basis for recovery.
For these reasons, in lieu of actual damages in the case of default by the Service Provider, the Client shall be entitled to a refund of 5% of the agreed Contract Price as Liquidated Damages. This is without prejudice to the Client’s right to terminate this Contract or to seek other legal remedies.

	[bookmark: _Toc465079664]1.9 Independent Service Providers 
	The relationship between the Client and the Service Provider under this Agreement is an independent Service Provider and not the agent, employee, partner, servant or representative of the Client. The relationship of Client and employee shall not exist between the Client and Service Provider or any of Service Provider’s employees, if any. Client shall not be liable to Service Provider, its employee, agents, or others for the payment of taxes, pension, provision of unemployment insurance and/or workers’ compensation, or any benefit due to the employees of the Client.  

	[bookmark: _Toc465079665]1.10 Publicity 
	The Service Provider shall not and shall ensure that none of its employees, agents, representatives or sub-Service Provider shall advertise, announce or otherwise disclose the appointment of the Service Provider or its sub-Service Providers or any of the terms of this Agreement (save as may be required by law or may be necessary for the due performance of this Agreement) without the prior approval in writing of the Client. All copy of material relating to this Agreement which is intended for publication in any form by the Service Provider or any sub-Service Provider must first be submitted in draft form to the Client for approval indicating the countries in which it will appear.

	[bookmark: _Toc465079666]1.11 Waiver  
	The failure by a non-defaulting party to enforce or to require the performance at any time of any of the provisions of this Agreement against the defaulting party shall not be construed to be a waiver of such provision, and shall not affect the validity of this Agreement. No such waiver shall be deemed a waiver of any subsequent right of a similar nature or otherwise.
No contract varying, adding to, deleting from or canceling this Agreement, and no waiver of any right under this Agreement, shall be effective unless reduced to writing.

	[bookmark: _Toc465079667]1.12 Severability 
	In the event of any one or more of the provisions of this Agreement being held for any reason to be invalid, illegal or unenforceable in any respect, by a court of competent jurisdiction or by operation of Law, such invalidity, illegality or unenforceability shall be omitted and shall not affect any other provision of this Agreement, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision was not a part of this Agreement. If the severed provision is critical to the performance of this Agreement, then the parties shall negotiate together with a view to agreeing upon a valid replacement provision of equivalent economic effect, which shall replace the severed provision and be inserted in this Agreement.

	[bookmark: _Toc465079668]1.13 Variation  
	This Contract can be varied on application by either party by written agreements of the parties
If requested by the Client in writing, the Service Provider shall submit quotation for the varied part of the Services to the Client.
The Service Provider shall not be required to commence the varied Services until such times the Client has given written approval of the fees associated with the varied Services.




[bookmark: _Toc350746400][bookmark: _Toc350849381]
[bookmark: _Toc29564181][bookmark: _Toc465079669]2.  Commencement, Completion, Modification, and Termination of Contract

	[bookmark: _Toc350746401][bookmark: _Toc350849382][bookmark: _Toc29564182][bookmark: _Toc465079670]2.1	Effectiveness of Contract
	This Contract shall come into effect on the date the Contract is signed by both parties and such other later date as may be stated in the SCC.

	2.2 Commencement of Services
	The Service Provider shall start carrying out the Services immediately upon the date the Contract becomes effective, or at such other date as may be specified in the SCC.

	 
	

	[bookmark: _Toc350746403][bookmark: _Toc350849384][bookmark: _Toc29564183][bookmark: _Toc465079671]2.3	Completion Date
	Unless terminated earlier pursuant to Sub-Clause 2.6, the Service Provider shall complete the activities by the Completion Date, as is specified in the SCC.  If the Service Provider does not complete the activities by the Completion Date, it shall be liable to pay liquidated damages as per SCC.  In this case, the Completion Date will be the date of completion of all activities.

	[bookmark: _Toc350746404][bookmark: _Toc350849385][bookmark: _Toc29564184][bookmark: _Toc465079672]2.4	Modification
	Modification of the terms and conditions of this Contract, including any additional services or variation of the scope of the Services or of the Contract Price, may only be made by written agreement between the Parties.

	[bookmark: _Toc350746405][bookmark: _Toc350849386][bookmark: _Toc29564185][bookmark: _Toc465079673]2.5	Force Majeure
	

	[bookmark: _Toc350849387]2.5.1	Definition
	For the purposes of this Contract, “Force Majeure” means an event which is beyond the reasonable control of a Party and which makes a Party’s performance of its obligations under the Contract impossible or so impractical as to be considered impossible under the circumstances.

	[bookmark: _Toc350849388]2.5.2	No Breach of Contract
	The failure of a Party to fulfill any of its obligations under the contract shall not be considered to be a breach of, or default under, this Contract insofar as such inability arises from an event of Force Majeure, provided that the Party affected by such an event (a) has taken all reasonable precautions, due care and reasonable alternative measures in order to carry out the terms and conditions of this Contract, and (b) has informed the other Party as soon as possible about the occurrence of such an event.

	[bookmark: _Toc350849389]2.5.3	Extension of Time
	Any period within which a Party shall, pursuant to this Contract, complete any action or task, shall be extended for a period equal to the time during which such Party was unable to perform such action as a result of Force Majeure.

	[bookmark: _Toc350849390]2.5.4	Payments
	During the period of their inability to perform the Services as a result of an event of Force Majeure, the Service Provider shall not be entitled to payments under the terms of this Contract, 

	[bookmark: _Toc350746406][bookmark: _Toc350849391][bookmark: _Toc29564186][bookmark: _Toc465079674]2.6	Termination
	

	[bookmark: _Toc350849392]2.6.1	By the Client

	The Client may terminate this Contract, by not less than thirty (30) days’ written notice of termination to the Service Provider, to be given after the occurrence of any of the events specified in paragraphs (a) through (e) of this Sub-Clause 2.6.1:
(a)	if the Service Provider does not remedy a failure in the performance of its obligations under the Contract, within fourteen (14) days after being notified or within any further period as the Client may have subsequently approved in writing;
(b)	if the Service Provider become insolvent or bankrupt, an administrator or similar officer is appointed over all or any part of its assets or undertaking, makes any arrangement or enters into any scheme for the benefit of its creditors or in any way ceases or threatens to cease to carry on its principle business
(c)	if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the Services for a period of not less than thirty (30) days; or
(d)	without cause at the sole discretion of the Client
(e)   if the Service Provider, in the judgment of the Client has engaged in corrupt or fraudulent practices in competing for or in executing the Contract.
For the purposes of this Sub-Clause: 
(i)	“corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
(ii)	“fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii)	“collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;
(iv)	“coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(v)	“obstructive practice” is
(aa) 	deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede the Client’s investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or
(bb) 	acts intended to materially impede the exercise of the Client’s Internal Audit rights 

	[bookmark: _Toc350849393]2.6.2	By the Service Provider
	The Service Provider may terminate this Contract, by not less than thirty (30) days’ written notice to the Client, such notice to be given after the occurrence of any of the events specified in paragraphs (a) and (b) of this Sub-Clause 2.6.2:
(a)	if the Client fails to pay any monies due to the Service Provider pursuant to this Contract and not subject to dispute pursuant to Clause 7 within forty-five (45) days after receiving written notice from the Service Provider that such payment is overdue; or
(b)	if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the Services for a period of not less than thirty (30) days.




[bookmark: _Toc350746407][bookmark: _Toc350849395][bookmark: _Toc29564187][bookmark: _Toc465079675]3. 			Scope of Work & Obligations of the Service Provider

	[bookmark: _Toc350746408][bookmark: _Toc350849396][bookmark: _Toc29564188][bookmark: _Toc465079676]3.1	General
	The Service Provider shall perform the Services in accordance with SCC, and carry out its obligations with all due diligence, efficiency, and economy, in accordance with generally accepted professional techniques and practices, and shall observe sound management practices, and employ appropriate advanced technology and safe methods.  The Service Provider shall always act, in respect of any matter relating to this Contract or to the Services, as faithful adviser to the Client, and shall at all times support and safeguard the Client’s legitimate interests in any dealings with Subcontractors or third parties. 

	[bookmark: _Toc350746409][bookmark: _Toc350849397][bookmark: _Toc465079677]3.2	Conflict of Interests
	

	[bookmark: _Toc350849398]3.2.1 Service Provider Not to Benefit from Commissions and Discounts.
	The remuneration of the Service Provider pursuant to SCC  shall constitute the Service Provider’s sole remuneration in connection with this Contract or the Services, and the Service Provider shall not accept for their own benefit any trade commission, discount, or similar payment in connection with activities pursuant to this Contract or to the Services or in the discharge of their obligations under the Contract, and the Service Provider shall use their best efforts to ensure that the Personnel, any Subcontractors, and agents of either of them similarly shall not receive any such additional remuneration.

	[bookmark: _Toc350746410][bookmark: _Toc350849401][bookmark: _Toc29564189][bookmark: _Toc465079678]3.3	Confidentiality
	The Service Provider, its Subcontractors, and the Personnel of either of them shall not, either during the term or after the expiration of this Contract, disclose any proprietary or confidential information relating to the Project, the Services, this Contract, or the Client’s business or operations.

	[bookmark: _Toc350746411][bookmark: _Toc350849402][bookmark: _Toc29564190][bookmark: _Toc465079679]3.4	Insurance to be Taken Out by the Service Provider
	The Service Provider (a) shall take out and maintain, and shall cause any Subcontractors to take out and maintain, at its (or the Subcontractors’, as the case may be) own cost, insurance for the protection of all its employees, equipment and facilities against all risk (including but not limited to fire and natural disasters); and (b) at the Client’s request, shall provide evidence to the Client showing that such insurance has been taken out and maintained and that the current premiums have been paid.

	[bookmark: _Toc350746412][bookmark: _Toc350849403][bookmark: _Toc29564191][bookmark: _Toc465079680]3.5	Service Provider’s Actions Requiring Client’s Prior Approval
	The Service Provider shall obtain the Client’s prior approval in writing before taking any of the following actions:
(a)	entering into a subcontract for the performance of any part of the Services,
(b)	changing the Program of activities; and
(c)	any other action that may be specified in the SCC.

	[bookmark: _Toc350746413][bookmark: _Toc350849404][bookmark: _Toc29564192][bookmark: _Toc465079681]3.6	Reporting Obligations
	The Service Provider shall submit to the Client the reports and documents specified in the SCC in the form, numbers, and within the periods set forth in the said SCC.

	[bookmark: _Toc29564193][bookmark: _Toc465079682]3.7	Documents Prepared by the Service Provider to Be the Property of the Client
	All reports and other documents and software submitted by the Service Provider in accordance with Sub-Clause 3.6 shall become and remain the property of the Client, and the Service Provider shall, not later than 5 days upon termination or expiration of this Contract, deliver all such documents to the Client, together with a detailed inventory thereof.  The Service Provider may retain a copy of such documents. 

	3.8. Necessary       Approvals and Certifications 
	The Service Provider warrants that it has the necessary, permits, registrations, approvals and authorization to carry out the services and shall at its own cost, obtain any permit, registration, approval and authorization needed to carry out its activities hereunder. This shall include but not be limited to Corporate Affairs Commission and all Federal, State, and Local Government requirements needed to implement this Contract. 

	3.9 Indemnity 
	The Service Provider agrees to indemnify, release, defend and hold harmless the Client,  Client’s employees or Directors from and against any and all claims, costs, loss, damages or liabilities (whether criminal or civil) suffered (and legal fees and costs incurred) by the Client, the Client’s employees or Directors including any personal injury or death of any person, injury or damage whatsoever to any property (movable or immovable) howsoever arising pursuant to or during the implementation of this Agreement resulting from a breach of this Contract by the Service Provider including, any act, neglect or default of Service Provider, its employees or agents and  breaches in respect of any matter arising from the services resulting in any successful claim by any third party 


		3.9.1	Fullest Indemnity
	The Service Provider shall indemnify the Client to the fullest extent possible for any breach of its representations and warranties contained in this Contract



[bookmark: _Toc350746415][bookmark: _Toc350849406][bookmark: _Toc29564196][bookmark: _Toc465079683]4.  Service Provider’s Personnel

	[bookmark: _Toc350746417][bookmark: _Toc350849408][bookmark: _Toc29564198][bookmark: _Toc465079684]4.1	Removal and/or Replacement of Personnel
	 (a)	If the Client finds that any of the Key Personnel have (i) committed serious misconduct or have been charged with having committed a criminal action, or (ii) have reasonable cause to be dissatisfied with the performance of any of the Personnel, then the Service Provider shall, at the Client’s written request specifying the grounds thereof, provide as a replacement, a person with qualifications and experience acceptable to the Client.
(b)	The Service Provider shall have no claim for additional costs arising out of or incidental to any removal and/or replacement of Key Personnel.



[bookmark: _Toc350746418][bookmark: _Toc350849409][bookmark: _Toc29564199][bookmark: _Toc465079685]5.  Obligations of the Client

	[bookmark: _Toc350746421][bookmark: _Toc350849412][bookmark: _Toc29564202][bookmark: _Toc465079686]5.1	Services and Facilities
	The Client shall make available to the Service Provider the Services listed under the SCC.



[bookmark: _Toc350746422][bookmark: _Toc350849413][bookmark: _Toc29564203][bookmark: _Toc465079687]6.  Payments to the Service Provider

	[bookmark: _Toc350746423][bookmark: _Toc350849414][bookmark: _Toc29564204][bookmark: _Toc465079688]6.1	Lump-Sum Remuneration
	The Service Provider’s remuneration shall not exceed the Contract Price and shall be a fixed lump-sum including all Subcontractors’ costs, and all other costs incurred by the Service Provider in carrying out the Services described in SCC.  The Contract Price may only be increased above the amounts stated in SCC if the Parties have agreed to additional services in accordance with Sub-Clauses 2.4 and 6.3.

	[bookmark: _Toc350746424][bookmark: _Toc350849415][bookmark: _Toc29564205][bookmark: _Toc465079689]6.2	Contract Price
	(a)	The price shall be payable in Nigerian Naira as set forth in the SCC.


	[bookmark: _Toc350746425][bookmark: _Toc350849416][bookmark: _Toc465079690][bookmark: _Toc29564206]6.3	Payment for Additional Services, 
	For the purpose of determining the remuneration due for additional Services as may be agreed under Sub-Clause 2.4, a breakdown of the lump-sum price is provided in SCC.


	[bookmark: _Toc350746426][bookmark: _Toc350849417][bookmark: _Toc29564207][bookmark: _Toc465079691]6.4	Terms and Conditions of Payment
	Payments will be made to the Service Provider according to the terms of payment stated in the SCC.  Payment shall be made after the conditions listed in SCC for such payment have been met, and the Service Provider has submitted an invoice to the Client specifying the amount due.




[bookmark: _Toc350746428][bookmark: _Toc350849419][bookmark: _Toc29564214][bookmark: _Toc465079692]7.  Settlement of Disputes

	[bookmark: _Toc350746429][bookmark: _Toc350849420][bookmark: _Toc29564215][bookmark: _Toc465079693]7.1	Amicable Settlement
	The Parties shall use their best efforts to settle amicably all disputes arising out of or in connection with this Contract or its interpretation.

	[bookmark: _Toc350746430][bookmark: _Toc350849421][bookmark: _Toc29564216][bookmark: _Toc465079694]7.2	Dispute Settlement
	7.2.1	If any dispute arises between the Client and the Service Provider in connection with, or arising out of, the Contract or the provision of the Services, whether during carrying out the Services or after their completion, the matter shall be referred to Arbitration within 30 days of the notification of disagreement of one party to the other.
7.2.2	The Arbitration shall be in Abuja, Nigeria and it shall be conducted by a single Arbitrator appointed in accordance with the provisions of the Arbitration and Conciliation Act, CAP. A18, Laws of the Federation of Nigeria, 2004 or any amendments or re-enactments thereof.
7.2.3	The Arbitrator shall apply Nigerian Law and the proceedings shall be in the English language. In the event that the parties fail to select an arbitrator as provided by the Act, then the Chief Judge of the Federal High Court shall appoint such arbitrator. The parties undertake to carry out the award without delay. Awards shall be final and binding on the parties from the date they are made and judgment upon any award may be entered in any court having jurisdiction.
7.2.4	The arbitration shall be conducted in the place shown in the SCC.
7.2.5	The provisions of this clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof and no party shall be entitled to withdraw there from or claim at any such proceedings that it is not bound by those provisions. 
7.2.6The Parties shall not be precluded from obtaining interim relief on an urgent basis from a court of competent jurisdiction pending the decision of the arbitrator
7.2.7The arbitrator may, in any dispute in which any matter of a technical or financial nature is relevant, appoint an assessor having the requisite experience to assist the arbitrator in the arbitration. The assessor shall not have a vote in the award made by the arbitrator, but shall act as an advisor only.

7.2.8 This Article is severable from the rest of this Agreement and shall remain in effect despite the termination of or invalidity of this Agreement for any reason.


	
	



18	Section V. General Conditions of Contract


[bookmark: _Toc350746356][bookmark: _Toc350849422][bookmark: _Toc29564217][bookmark: _Toc164583192]  Special Conditions of Contract


	Number of GC Clause 
	Amendments of, and Supplements to, Clauses in the General Conditions of Contract

	1.1(e)  
	The Client is ABUJA ELECTRICITY DISTRIBUTION PLC.

	1.1(j)  
	The Service Provider is XXXXXXXXXXXXXXXXXXXXXXXXXXXX

	1.4  
	The addresses are:
Client:	No. 1 Ziquinchor Street off Ibrahim Badamosi Babangida Way, Wuse Zone 4, Abuja Nigeria
Attention:	General Manager, xxxxxx
Service Provider:  xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
Attention:      The Principal Partner  

	1.6  
	The Authorized Representatives are:
For the Client:	General Manager, xxxxxxx
For the Service Provider: The Principal Partner

	2.1
	The date on which this shall come into effect is Day/Month, 2021

	2.2  
	The Starting Date for the commencement of Services is Day/Month, 2021

	2.3  
	The Completion Date is Day/Month, 2021.

	3.1 (a) Supplemental 
	SCOPE OF WORK 
The Service Provider shall undertake to develop and construct a complete Project design
of a xxxxxxxxxxxxxxxx Project Title xxxx (the services) to the Client (Abuja
Electricity Distribution Plc) in accordance with Appendix A (Bill of Quantity),
Appendix B (Detailed drawings/Design) and as enumerated below:
i. Detail scope xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
ii. Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
iii. Xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

	3.1 (b) (Supplemental)
	OBLIGATIONS OF THE SERVICE PROVIDER
During the term of this Agreement, the Service Provider shall be responsible for the following obligations:
i. Develop a complete Project design which incorporates the design elements included within the Project Description and Scope of Work
ii. Oversee (in conjunction with the AED PLC designated representative/ PROJECT TEAM) the complete design and construction processes. 
iii. Ensure that all Risk Assessments are adequately evaluated and adhered to as prescribed in Appendix C of this agreement.
iv. Ensure that the project is executed in accordance with the with the Appendix E (work schedule) prescribed in Clause 8 below.
v. Ensure that the Method Statement as prescribed in Appendix D is complied with in course of the construction activities. 
vi. Schedule and coordinate the construction work and its subcontractors;
vii. Supervise (control, direct, and coordinate) the performance of the work;
viii. Provide labor, material, and equipment as necessary for the work;
ix. Initiate, maintain, and supervise all safety precautions and programs in connection with the work;
x. Select and provide the means, methods, techniques, sequences, and procedures of construction;
xi. Warrant and guarantee that all work will be in accordance with the contract documents and will not be defective.
xii. Plan, manage, monitor and coordinate the entire construction phase
xiii. Take account of the health and safety risks to everyone affected by the work (including members of the public), in planning and managing the measures needed to control them
xiv. Liaise with the client on the duration of the project to ensure that all risks are effectively managed
xv. Prepare a written construction phase plan in Portable Document Format before the construction phase begins, implement, and then regularly review and revise it to make sure it remains fit for purpose
xvi. Have ongoing arrangements in place for managing health and safety throughout the construction phase
xvii. Consult and engage with workers about their health, safety and welfare
xviii. Ensure suitable welfare facilities are provided from the start and maintained throughout the construction phase
xix. Check that anyone they appoint has the skills, knowledge, experience and, where relevant, the organizational capability to carry out their work safely and without risk to health
xx. Ensure all workers have site-specific inductions, and any further information and training they need
xxi. Take steps to prevent unauthorized access to the site
xxii. Liaise with the principal designer to share any information relevant to the planning, management, monitoring and coordination of the pre-construction phase





	Clause 3.4 (Supplemental)
	INSURANCE TO BE TAKEN OUT BY THE SERVICE PROVIDER
	The Service Provider shall take out the following insurances:
i. Public liability insurance: covers bodily injury or death to members of the public or damage to third party property;
ii. Employer's liability insurance: for all loss, damage, injury or disease caused to Service provider’s employees within the project site;
iii. Motor liability insurance: cover accidents by project vehicles conveying project materials;
iv. Professional indemnity insurance: necessary because the Service Provider/construction professional has a design role (this insurance will cover defective design where there has been negligence); and
v. Contractors' all-risks insurance covers damage to the construction works during construction, contractor's plant and tools
vi. And any other additional insurance(s) which may be required by the government or regulatory entity.

	Clause 5.1 (Supplemental)
	OBLIGATIONS OF THE CLIENT
During the term of this Agreement, the Service Provider shall be responsible for the following obligations
i. Review of Service Provider’s applications for payment and make payment to the Service Provider in accordance with the terms of this agreement
ii. Provide access to the site for the Service Provider
iii. Set up a project monitoring team to oversee and give approval where necessary of the works and materials to be deployed by the Service Provider
iv. Act in good faith and fairness while dealing with the Service Provider and avoid delays.
v. Ensure the Service Provider makes the workplace sufficiently safe for construction
vi. Ensure Service Provider’s makes necessary submittals such as shop drawings and samples for the work before deployment;
vii. Addition, deletions, or revisions to the work as appropriate;
viii. Ensure sufficient time and resources are allocated for the project
ix. Make sure relevant information is prepared and provided to the Service Provider as appropriate
x. Ensure the Service Provider carry out the duties as outlined in this agreement
xi. Ensure welfare facilities are provided for the workers by the Service Provider
xii. provide pre-construction information to the Service Provider appointed to the project
xiii. ensure that the Service Provider prepares a construction phase plan before that phase begins
xiv. Ensure that the Service Provider prepares and comply with a health and safety file for the project and that it is revised as necessary and made available to anyone who needs it for subsequent work at the site

	6.4 (Supplemental)
	TERMS OF PAYMENT
Subject to the performance of the Service Provider’s obligations under this Agreement, the Client shall pay the Service Provider the sum of N--,---,---.00 (xxxx amount in words xxxxxxxxx) only inclusive of VAT for the provision of the Services at the Client locations as specified on below:

i. Payment terms : 30% Mobilization fee shall be provided. This is upon evidence of provision of a bank guarantee from a reputable bank. Balance 70% shall be paid according to the negotiated agreed milestone reached on xxxx with the following breakdown:
ii. 


	Clause 8 (NEW)
	PHASE DEVELOPMENT AND WORK SCHEDULE 
The project shall be executed in phases and in accordance with the prescribed work schedule as enumerated in Appendix E to this agreement.
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APPENDIX B
DRAWINGS
























APPENDIX C
RISK ASSESSMENT

























APPENDIX D
METHOD STATEMENT
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WORK SCHEDULE
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